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No. 17] NEW DELHI, TUESDAY, MAY 26, 1953 


MINISTRY OP LAW 

Nno Delhi, ihr 2(>th May, 1953 

The following Act of Parliament received the assent of tho President 
on the 24th May, 1958 and is heiebv published for general information: — 

THE INDIAN INCOME-TAX (AMENDMENT) ACT, 1953 

No. 25 of 1953 

[34th May , I953.J 

An Act further to amend the Indian income-tax \ ct, 1922. 

Be it enacted by Parliament os follows: — 

1. Short title and commencement. — (. 1 ) ThiB Act may be called the 
Indian Income-tax (Amendment) Act, 1963. 

(3) Subject to any special provision made in this behalf in this Act, it 
shall be deemed to have como into force on the 1st day of April, 1952. 

2. Amendment of seotion 2, Act XI of 1922. — In section 2 of the 
Indian Income-tax Act, 1922 (hereinafter referred to as the prinoipal 
Aot), — 

(a) for clause (3), the following clause shall be substituted, 
namely : — 

"(9) ’assessee’ means a person by whom income-tax or any 
other sum of money is payable under this Act, and includes 
every person in respect of whom any proceeding under this Act 
has been taken for the assessment of his income or of the losa 
sustained by him or of the amount of refund due to him;”; 

(b) clause (6) shall be renumbered as clause (5/1). and after clause 
(5 A) as so renumbered, the following clause shall be inserted, name- 

D-— 

"(G) 'Director of Inspection’ means a person appointed to be 
a Director of Inspection under section 5, and includes a person 
appointed to be an Additional Director of Inspection, a Deputy 
Director of Inspection or an Assistant Director of Inspection;’’; 

(c) after clause (GD), the following clause shall be inserted 
namely: — 

"( 6E ) 'Inspector of Income-tax’ means a person appointed to 
be an Inspeotor of Income-tax under section 6;”; 

( 113 ) 
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(d) for clous© (II), the following clause shall be substituted, 

namely : — 

‘*(11) ‘previous year’ means — 

(t) in respect of any separate source of income, profita* 
and gains — 

(a) the twelve months ending on the 81st day of 
Muieh next preceding the year for which the assessment 
is to be made, or, if the accounts of the OBsessee have- 
been made up to a date within the said twelve months in. 
respect of a year ending on any date other than the 
said 8lst day of March, then, at the option of the asses- 
see, the year ending on the date to which bis accounts 
have been so made up : 

Provided that where in respect of a particular 
source of income, profits and gains an assessee has once 
been assessed, or where in respect of a business, profes- 
sion or vocation newly set up an assessee has exercised 
the option under sub-clause (c), lie shall not, in respeot 
of that source or, us the ease may be, business, profes- 
sion or vocation, exercise the option given by this sub- 
clause so as to vary the meaning of the expression ‘pre- 
vious year' as then applicable to him except with the 
oonsent of the Income-tax Officer and upon such condi- 
tions as the Income-tax Officer may think fit (o impose r 
or 


(6) in tho case of any person, business or company' 
or class of person, business or company, such period as 
may be determined by the Central Board of Revenue 
or bv such authority as the Board may authorise in this 
behalf; or 

(c) where a business, profession or vocation has 
been newly set up in the financial year preceding the 
year fbr which assessment is to be made, the period 
from the date of the setting up of the business, profession 
or vocation to the 81st da.y of March next following or 
to the last day of the period determined under sub- 
clause (ft) , or, if the accounts of the assessee are made 
up in respect of n period not exceeding Uvelve months 
from the date of the setting up of the business, profea- 
iion or vocation and the case is not one for which a period 
has been determined under sub-clause (ft), then, at the 
option of the assesses, the period from the date of the 
setting up of the business, profession or vocation to the 
date to which his accounts have been so made up: 

Provided that when the date to which the acoounta 
have been so made up does not fall between the setting 
up of the business, profession or vocation and the next 
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following 3l8t day of ‘.March inclusive, it shall be deem- 
ed that there is no previous year for the said assessment 
year and the previous year whioh would otherwise have 
been determined according to the option exercised by 
the assessee shall be deemed to be the previous year for 
■tile next succeeding assessment year ; 

(ii) in respect of the Bhare of the income, profits and 
gains of a firm where the nssoBsee is a partner in the firm 
and the firm has been assessed as such, the period as 
determined for the assessment of the income, profits and 
gains of the firm;”. 

8. Amendment of section 4, Act XI of 1922 — -( 1 ) In section 4 of the 

principal Act, — 

(a) in sub-section ( 1 ), — « 

(i) after the third proviso, the following further provisos shall 
be inserted , namely ; — 

“Provided further that, in the case of a person who was 
not resident in tho taxable territories in two out of the three 
years immediately preceding the previous year, so much of 
the income, profits and gains referred to in sub-clause (iii) 
of clause ( b ) as accrued or arose to him without India, shall 
not be included in his total income chargeable in any year 
subsequent to the year ending on the 31st day of March, 
1961, whether his assessment for that year has or has not been 
completed before the commencement of the Indian Income- 
tax (Amendment) Act, 1953: 

Provided further that, in the case of a person resident 
in the taxablo territories to whom the preceding proviso or 
paragraph 8 of the Part B States (Taxation Concessions) 
Order, 1950, does not apply, so much of the income, profits 
and gains referred to in sub-clause (Hi) of clause (6) as acoru- 
'ed or arose to him without India and were not chargeable 
under this Act, unless brought into or reoeived in the taxable 
territories, shall not be included in his total income if — 

(f) such income, profits and gains nre brought into 
or received in the taxable territories after the 2nd day of 
September, 1951, and before the 1st day of April, 1954; 

(it) half of the amount of such income, profits and 
gains is invested, within three months of the receipt 
thereof in tho taxable territories, In securities of the 
Central Government or of a State Government purchased 
through the Reserve Bant of India and kept with the 
said Bank for custody for a minimum period of two 
years; and 

(it i) the amount of any income-tax, interest or penalty 
or any other sum duo from suoh person under this Act 
on the date of receipt of such income, profits and gains 
in the taxable territories is paid within the said three 
months.”; 
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(uj in Explanation 2, the following words shall be added at 
the end, namely . — 

“but any pension payable outside India to a person re- 
siding permanently outside India shall not be deemed to 
uccrua or arise in the taxable territories, if the pension is 
payable to a person referred to in article 814 of the Constitu- 
tion or to a person, who, having been appointed before the 
15th August, 1947, to be a Judge of the Federal Court or of 
a High Court within tho meaning of the Government of 
India Act, 1985, continues to serve on or after the oommenoo- 
ment of the Constitution as a Judge in India.”; 

( b ) in sub-section (S), — 

(i) for clauses (i) and ( ia ), the following clause shall be 
substituted, namely: — 

“(i) Subjeot to the provisions of clause (c) of sub-section 
( 1 ) of section 16, any income derived from property held 
under trust or other legal obligation wholly for religious or 
charitable purposes, in so far as such income is applied or 
accumulated for application to such religious or charitable 
purposes as relate to anything done within the taxable terri- 
tories, and in the case of property so held in part only for 
such purposes, the income applied or finally set apart for 
application thereto : 

Provided that such income shall be included in the total 
income — 

(а) if it is applied to religious or charitable purpose* 
without the taxable territories, but the Central Board of 
Revenue may, in the case of property held under trust 
or other legal obligation created before the commence- 
ment of the Indian Income-tax (Amendment) Act, 1958, 
the income wherefrom is so applied, by general or special 
order, direct that it shall not be included in the total 
income ; 

(б) in the case of income derived from business 
carried on on behalf of a religious or charitable institu- 
tion, unless the income is applied wholly for the purposes 
of the institution and either — 

(i) the business is carried on in the corn Be of 
the actual carrying out of a primary purpose of the 
institution, or 

(«) the work in connection with the business 1 b 
mainly carried on by beneficiaries of the institu- 
tion; 

(c) if it is applied to purposes other than religious 
or charitable purposes or ceases to be accumulated or sel 
apart for application thereto in which case it shall be 
deemed to be the income of the year in whioh it is bo 
applied or oeases to be so accumulated or sot apart”; 

(ii) in clause (xii), for the figures ”1952” the figures ”1954” 
shall be substituted; 
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(til) after clause (x in), the following clauses shall be inserted, 

namely : — 

" (xivj Any income received by an employee of a foreign 
enterprise, not ongaged in any trade or business in the tax- 
able territories, as remuneration for services rendered by him 
during the course of his stay in the taxable territories, where 
such stay does noi exceed in the aggregate n period of ninety 
days in any year and where such remuneration is not liable 
to be deducted from the income, profits and gains chargeable 
under this Aot. 

(xv) Any income received as remuneration, whether 
directly or indirectly, from the Government of a foreign State 
by any person who is assigned to duties in India in connection 
with any co-operative teen meal assistance programmes and 
projects in accordance with nil agreement entered into by the 
Central Government and the Government of that foreign 
Btate (the terms whereof provide for the exemption given by 
this clause) and any other income of such person or of the 
members of hia family accompanying him to India, which 
accrues or arises without the taxable territories, and is not 
deemed to acorue or arise in the taxable territories, upon 
which such person or the members of his family are required 
to pay any income or sooial security tax to the Government 
of that foreign State. 

(; xvt ) Any income from interest on, or from premium on 
the redemption cf, any bonds issued by the Central Govern- 
ment under n loan agreement between the Central 
Government and the International Bank for Reconstruction 
and Development, or by any industrial undertaking or 
financial corporation in India under a loan agreement with 
the said Bank whioh is guaranteed by the Central Govern- 
ment, except whero the holder of such bond is a person 
resident in the taxable territories. 

(xvii) Interest on the 8% per cent. Ten Year Treasury 
Savings Deposit Certificates issued by or under the authority 
of the Central Government for an amount not exceeding the 
maximum amount which an assessee is entitled to deposit in 
such certificates. 

(xviii) Interest on securities held by the Issue Depart- 
ment of the Central Bank of Ceylon constituted under the 
Ceylon Monetary Law Act, 1949. 

(xix) Any daily allowance received by any person, by 
reason of his mernbi rship of the Dominion Legislature or of the 
Constituent Assembly or of Parliament or of any Provincial 
or State Legislature or of any Committee thereof.”; 

(c) in the last paragraph, in the definition of "charitable pur 
poee”, the word, letters and brackets ‘‘clause ( ia )” shall be omitted, 
and for the words “ income of a private religious trust” the words 
"income from property held under a trust or other legal obligation 
for private religious purposes” shall be substituted. 
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(2) The amendments made by sub-clause (iii) of clause [6) ot sub- 
section (1) shall be deemed to be operative in relation to all assessment* 
for any year whether such assessments have or have not been completed 
before the commencement of tho Indian Income-tax (Amendment) Act; 
1658. i 

4. Amendment of section 5, Act XI 01 1922. — In section 5 of the princi- 
pal Act, — 

(а) in sub-section ( 1 ), — 

(0 after clause (a), the following clause shall be Jneerted ) | 
namely : — ■ 

“(aa) Directors of Inspection,”; 

(iil after clause (d), the following clause shall be inserted, 
namely : — 

‘‘(e) Inspectors of Income-tax.'’; 

(б) after sub-section (1), the following sub-section shall be Insert- 
ed, namely: — 

“(IA) The Central Government may appoint as many Direo* 
tors of Inspection as it thinks fit, and Directors of Inspection 
shall, subject to the control of the Central Board of Revenue, 
perform such funotions of any other Income-tax authority as may 
be assigned to them by the Central Government.”; 

(c) for sub-section (£), tho following sub-section shall be substi- 
tuted, namely: — 

“(2) The Central Government may appoint as many Com- 
missioners of Income-tax as it thinks fit and they shall perform 
their funotions iu respect of such areas or of such persona or 
classes of persons or of such incomes or classes of incomes or of 
such cases or classes of cases as the Central Board of Revenue 
may direct, and where such directions have assigned to two or 
more Commissioners of Income-tax the same area or the same 
persons or classes of persons or the Bame income or classes of 
incomes or the same cases or clusses of cases, they shall have con- 
current jurisdiction subject to any orders which the Central Board 
of Revenue may make for the distribution and allocation of work 
to be performed.”; 

( d ) for sub-section (3), the following sub-sections shall be substi- 
tuted, namely : — 

“(3) The Central Government may appoint as many Appellate 
or Inspecting Assistant Commissioners of Income-tax and Income- 
tax Officers of Class I service as it thinks fit, and the Commis- 
sioner may, subject to the rules and orders of the Central Gov- 
ernment regulating the conditions of service of persons in public 
services and posts, appoint as many Inoome-tax Officers of Class II 
service and Inspectors of Income-tax as may, from time to time, 
be sanctioned by the Central Government. 

(3d) Subject to the rules and orders of the Central Govern- 
ment regulating the conditions of servioe ol persons in public 
services and posts, an income-tax authority may appoint such 
executive or ministerial staff as may ba necessary tc assist It in 
the execution of its functions.” 
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(e) in the second sentence of sub-section (6), the words ‘‘with tho 
previous approval oi the Central Board of Revenue” shall be omitted; 

(f) alter sub-section ( 5 ), the following sub-section shall be inserted, 
namely : — 

“(5A) Inspectors of Income-tax shall perform such function® 
in the execution of this Act as are assigned to them by the Income- 
tax Officer or other income-tax authority under whom they are 
appointed to work, and shall be subordinate to such officer or 
authority.” ; 

(i g ) for sub-seotion (7), the following sub-section shall be Bubstitu- 
tfced, namely: — 

‘‘(7) For the purposes of this Act, — 

(i) Inspecting Assistant Commissioners shall be subordi- 
nate to the Director of Inspection and to the Commissioner 
of Income-tax within whose jurisdiction they perform their 
functions ; 

(ii) Income-tax Officers shall be subordinate to the 
Director of Inspection, the Commissioner of Income-tax and 
tho Inspecting Assistant Commissioner of Income-tax within 
whose puisd’ction the.) pevionn their functions,”; 

(h) after sub-section ( 7 , 4 ), tho following sub-soctions shall be 
inserted , namely : — 

“( 7B ) The Director of Inspection, tbo Commissioner or the 
Inspecting Assistant Commissioner ns the case may be, may issue 
such instructions as he thinks fit fur tho guidance of any Income* 
t,ox Officer subordinate to him in the matter of any assessment, 
and for tho purposes of making any inquiry under this Act (which 
he is hereby empowered to do), the Director of Inspection, the 
Commissioner and the Inspecting Assistant Commissioner shall 
have all the powers that an Income-tax Officer has under this Ac| 
m relation to the making of inquiries. 


(70) Whenever in respect of any proceeding under this Act 
an Inooine-tax authority censes to exercise jurisdiction and is suc- 
ceeded by another who has and exercises jurisdiction, the Income- 
tax authority so succeeding may continue tho proceeding from 
the stage at which the proceeding was left by his predecessor: 

Provided that the ussessco concerned may demand that 
before the proceeding is so continued the previous proceeding 
or any part thereof be re-opened or that before any order for 
assessment is passed against him be be re-heard : 

Provided further lhat in computing tbo period of limitation 
for the purposes of sub-section (3) of section 84, the time taken 
in rc-opening the whole or any part of the proceeding or in giving 
an opportunity to the assessee to be re-hcard under the preceding 
proviso shall be excluded." 
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6. Amendment of section 5A, Act XI of 1922. — In section 6 A of the 
principal Act, — - 

(а) in sub-section (2)^ the proviso shall be omitted; 

(б) in sub-section (3), for the words beginning with “A judicial 
member shall be” and ending with the wordB and figures ‘‘the Auditors 
Certificates Rules, 1932 : ", the following shall be substituted, 
namely : — 

“A judicial member shall be a person who has for at least, 
ten years eithor held a civil judicial post or been in practice a» 
an advocate of a High Court, and an accountant member shaU be 
a person who has for at least ten years been in the praotice of 
accountancy as a chartered accountant under the Chartered Ac- 
countants Act, 1949 (XXXVIII of 1949) or as a registered ac- 
countant under any law formerly in force or partly as a registered 
accountant and partly as a chartered accountant:”; 

(c) in sub-section (4), after the word “shall” the word “ordinarily” 
shall be inserted . 

6. Amendment of section 7, Act XI of 1922. — In sub-seotion (1) of seo- 
tion 7 of the principal Act, in the proviso to Explanation 2, after the word» 
f ‘liable to income-tax any payment” the words “of death oum retirement 
gratuity received after the 16th day of April, 1950, under the revised Pen- 
sion Rules of the Central Government or under any similar scheme of a 
'State Government or any payment” shall be inserted. 

7. Amendment of section 9, Act XI of 1922 — (3) In section 9 of the 
principal Act, — 

(а) in sub-section (I), after clause (it), the following proviso shall 
be inserted, namely: — 

“Provided that for the purposes of making any assessment 
for the year ending on the 31st day of March, 1952, in respect 
of the property situated in an area affected by the Assam earth- 
quake of 1950, the allowance on account of repairs referred to 
in clauses (i) find (ii) shall be increased up to a maximum of one 
half of the annual value thereof or the amount of expenditure 
proved to have been actually incurred for repairs, whichever is 
the less”; 

(б) for the first proviso to sub-section (2), the following proviso 
shall be substituted, namely: — 

"Provided that, whero the property is in the occupation of 
the owner for the purposes of his own residence, the annual value 
shall bo determined in the same manner as if the property had 
been let to a tenant, so however that, where the sum so deter- 
mined exceeds ten per cent, of the total income of the owner, 
tha annual value of tho property shall be deemed to be ten per 
cent, of such total income". 

(2) The amendments made by clause (a) of sub-section (1) shall be deemed 
So be operative for any assessment for the year ending on the 81st day of 
March, 1952, whether made before or after the commencement of this Act. 
and where any such assessment, has been made before such commencement 
itho I ncome-tax Officer concerned shall revise it, wherever necessary, to give 
jpfieot to this amendment. 
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8. Amendment o i section 10, Act XI of 1922. — In section 10 of the prin- 
cipal Act, — 

(a) in sub-section (3), — 

(i) in sub-olause (a) of clause (ri), for the figures “1952”, 
the figures “1954” shall be substituted, and in clause (b) of the 
proviso to that clause, for the words “where full” the words 
“where, in the assessment of the assessee or if the assesses is a 
registered firm, in the assessment of its partners, full” Bhall be 
substituted; 

(u) in clause (via), for the words and figures “in the assess- 
ments for each of the five years commencing on the 1st day of 
April, 1949, and ending with the 31st day of March, 1954”, the 
words and figures “in not more than five successive assessments 
for the financial years next following tbo previous year in which 
such buildings aro erected and such machinery and plant installed 
and falling within the period commencing on the 1st day of April, 
1949, and ending on the 31st day of March, 1959“ shall be substi- 
tuted, and in the proviso to that clause, for the words and figures 
“on the 81st day of March, 1953” the words "on the 81st day of 
March immediately preceding tho last financial year in which the 
further sum referred to in this clause is admissible” and for the 
words “in the assessment for the year commencing next after 
that date”, the words “in the assessment for such last financial 
year” shall respectively be substituted; 

(U'j) in clause (xv), for the words and brackets “(not being in 
the nature of capital expenditure or personal expenses of the 
assessee)” the words and brackets “(not being an allowance of 
the nature described in any of the olauses (i) to (ziv) inclusive, 
and not being in the nature of capital expenditure or personal 
expenses of the assessee)" shall be substituted; 

(b) in sub-section (.5), — 

(i) after clause (b), the following clause shall be inserted, 
namely : — 

“(o) in the case of assets acquired by the assessee by 
way of gift or inheritance, the 'written-down-value' as in the 
case of the previous owner or the market value thereof 
whichever is the less:” and 

(«) at the end, the following Explanation shall be inserted, 
namely : — 

“ Explanation .—For the purposes of this sub-section, the 
expression “actunl cost” means the actual cost of the assets 
to the assessee reduced by that portion of tho oost thereof, 
if anv, as has been met directly or indirectly by Government 
or by any public or local authority, and any allowance in 
respect of any depreciation carried forward under clause (b) 
of the proviso to clause (vi) of sub-section (?) shall bo deemed 
to be depreciation ‘actually allowed’;”. 

9. Amendment ol section 14, Act XI of 1922 — In seotmn 14 of the prin- 
cipal Act, in clause (o) of sub section (3), for the words and letter “Part 
B State” the words "the State of Jammu and Kashmir” shall be substi- 
JSuted and shall be deemed to have been substituted with efleet from the 
1st day of April, 1950. 
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10. Amendment of section 160, Act XI of 1922.— In section 160 of the 
principal Act, — 

(а) in eub-section (2), — 

(z) in clause (zi), for the word "three” the word "six” shall be 
substituted ; 

(z'z) for clauses (zu) and (iv) beginning with the word 
"employs” and ending -with tho words "by human agency”, the 
following shall be substituted, namely : — - 

‘ '{ii'-) employs ten or more workers in a manufacturing 
process carried on with the aid of power, or employs twenty 
or more workers in a manufacturing process carried on 
without the aid of power.’’; 

(б) for sub-seotion (6), the following sub-section shall be sub- 
stituted, namely: — 

‘‘(6‘) The provisions of this section shall apply to the assess- 
ment for the financial year next following the previous year in 
which tho assessee begins to manufacture or produce articles and 
for the four assessments immediately succeeding,” 

11. Amendment of section 17, Act XI of 1922.— In sub-section (1) 

of section 17, after the first proviso, tho following further proviso shall 
be inserted, namely : — 

■"Provided further that where any such person satisfies tho 
Income-tax Officer that he was prevented by sufficient cause from 
making such declaration on tho first occasion on which he became 
assessable and his failure to make such declaration hag not resulted 
in reducing his liability to tax for any year, the Income-tax Officer 
may, with the previous approval of the Inspecting Assistant 
Commissioner, a 1 low such person to make the declaration at any 
time after the expiry of the period specified, and suoh declaration 
shall have effect in relation to the assessment for 'the year in which 
the declaration is made (if such assessment had not been completed 
beiore such declaration) and all assessments thereafter.” 

12. Amendment of section 18, Act XI of 1922, — In section 18 of the 
principal Act, — - 

(a) in sub-section (2B), for the words "at the rate or rates appli- 
cable to the estimated income of the assesses under this head”, the 
following shall be substituted, namely: — 

“on the estimated income of the assessee under this head in 
accordance with the provisions of clause ( b ) of sub section (I) of 
section 17 : 

Provided that where — ■ 

(z) the person not so resident has obtained a certificate 
in writing from the Income-tax Officer (which certificate the 
Income-tax Officer shall be bound to give in every proper 
case on the application of the assessee) stating that income- 
tax and super-tax may be deducted at the rates specified 
therein, or 

(0) the Income-tax Officer has, by an order in writing, 
required the person responsible for making payment to. deduct 
income-tax aud super-tax at the rates specified in that order. 
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tiie person responsible for making payment shall, until 
sucn certilioate or order ia cancelled by the InQome-tax Offi- 
cer, deduct income-tax. and super-tax at the rates specified in. 
such certificate or order, as the case may be.”; 

(b) for sub-sections (3A), (3B), (30), (3D) and (3E), the following 
sub-sections shall be substituted, namely: — 

'(3A) The person responsible for paying any income charge- 
able under the head “Interest on securities” to a person whom ho 
has no reason to believe to be resident in the taxable territories, 
shall, at the time of payment, deduct super-tax on the amount of 
suoh interest — 

(i) if such person is a company, at the rate applicable 
to a company, 

(ii) if such person is not a company, in accordance with 
the provisions of clause (b) of sub-section (2) of section 17 : 

Provided that where such person iB not a company, tne pro- 
viso to sub-section (SB) shall apply to the deduction of super-tax 
under this sub-section as it applies to the deduction of super-tax 
under sub-section (SB). 

(38) Any person responsible for paying to a person not resi- 
dent in the territories any interest not being “Interest on securi- 
ties” or any other sum chargeable under the provisions of this Act 
shall, ftt tiie time of payment, unless he is Jiirnseif liable to pay 
any income-tux and super-tax thereon us an agent, deduct income- 
tax at the maximum rate and super-tax at the rate applicable to - 
a company or in accordance with the provisions of sub-clause (6) 
of sub-section (2) of section 17, as the case may be: 

Provided that where the person not resident is not a company, 
the proviso to sub-soction ( SB ) shall apply to the deduction of in- 
come-tax and super-tax under this sub-section as it applies to 
the deduction of income-tax and super-tux under sub-section (SB): 

Provided further that nothing in inis section shall apply 
to any payment made in the course of transactions hi respect of 
which a person responsible for the payment is deemed under the 
first proviso to section 43 not to be an agent of the payee. 

(30) Where the person responsible for paying any sum char- 
geable under this Act other than interest, to a person not resident 
m the taxable territories, considers that the whole of such Bum 
would not be income chargeable in the case of |he recipient, he 
mav make an application to the Income-tax Officer to determine, 
by general or special order, the appropriate proportion of such 
sum so chargeable and upon such determination tax shall be de- 
ducted therefrom by the person responsible for making such pay- 
ment in acoordanco with the provisions of sub-section (SB). 

(3D) The principal officer of an Indian company or a com- 
pany which has made such effective arrangements ns may ba 
prescribed for the deduction of super-tax from dividends shall, 
at the time of paying any dividend to a shareholder whom jfha 
principal officer has no reason to believe to be resident in the 
taxable territories, deduct super-tax on the amount of suoh dlvi* 
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dend as increased in accordance with the provisions of sub-section 

(2) of section Its — 

(/) if the shareholder is a company, at the rate applicable 
to a company, 

(ii) if the shareholder is a person other than a company, 
in accordance with the provisions of clause (6) of Bub-section 
(1) of section 17: 

Provided that in the case of a shareholder other than a com- 
pany, the proviso to sub-section ( 2B ) shall apply to the deduction 
of super-tax under this sub-section as it applies to the deduction 
of super tax under sub-section 

( c ) in suh-BCction (5), after the words “Any deduction made” the 
•words “and paid to the account of the Central Government" shall be 
inserted; after the words "given to him thereior” the words "on the 
production of tho certificate lurnished under sub-Bection (9) or section 
20, as tlie case may be." shall bo inserted, and after' the second 
proviso, the following further proviso shall be inserted, namely: — 

“Provided further that where any Beourity or share in a com- 
pany is owned jointly by two or more persons not constituting a 
partnership, credit in respect of the tax deducted or in respect of 
any sum by which the dividend has been increased under sub- 
section (2) of section 1ft, may be given to each such person in the 
same proportion in wh ch the interest on such security or dividend 
on such shure has been inoluded in his total income."; 

(cl) in sub-section (7), for the words, brackets, figures and letters 
“sub-sections (3D) and (HE)” the word, brackots, figure and letter 
.“Bub-section (3D)” shall be substituted; 

(e) in sub-section (9), for the brackets, figures, letters and word 
“[50), (3D) or (3E)”, tho word, brackets, figure and letter “or 
(HD)” shall be substituted; 

(/) after sub-section (9), the following Explanation shall be insert- 
ed, namely: — 

“ Explanation . — Eor the purposes of this section and section 
20A, the expression ‘person responsible for paving’ means — 

(i) in the case of payments of income chargeable under 
the head ‘Salaries' other than payments by the Central Gov- 
ernment or the Government of a State, the employer himself 
or if the employer is a company, the company itself including 
the principal officer thereof; 

(ii) in the case of payments of income chargeable under 
the head ‘Interest on securities’, other than payments made 
bv <ar on behalf of the Central Government or the Government 
of a State, the local authority or company including the 
principal officer thereof; 

(Hi) in the case of payment of interest not being ‘Interest 
on securities’, the paver himself or if the payer is n company, 
the company itself including the principal officer thereof. 

18. Amendment of section 18A, Act XI of 1922.— In section 18A of 
the principal Act, — < 

(a) in sub-section (7) (a), for the words if that total income 
exceeded six thousand rupees", the words “if that total income 
exceeded the maximum amount not chargeable to tax in his case y 
two thousand five hundred rupees” shall be substituted; 
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(b) in sub-section (3), for the words "is likely to exceed six 
thousand rupees,’’ the words "is likely to exceed the maximum 
amount not chargeable to tax in his case by two thousand five 
hundred rupees." shall be substituted; 

(c) to sub-section ( 5 ), the following further proviso shall be 
added, namely:— 

"Provided further that for any period beginning with the 
1st day of April, 1052, intorest shall be payable only on the 
amount by which the aggregate sum of any instalments paid 
during any financial year in which they are payable under this 
section exceeds (he amount, of the tax determined on regular 
assessment calculated as hereunder — 

(i) in respect of such instalments paid in any fmanoial 
year before the said date, from the said date to the date 
of the regular assessment ; 

(ii) in respect of such instalments paid after the said 
date, from the beginning of the financial year next following 
to the date of the regular assessment."; 

(d) in sub-section (6), — 

(t) in the first proviso after the word "Provided", the word 
"further” shall be inserted and before that proviso, the following 
proviso shall be inserted, namely: — 

"Provided that for any period after the 31st day of 
March, 1952, interest sha'l be payable at the rate of four 
per cent, per annum:’’; 

(it) after the last proviso, the following further proviso shall 
be inserted, namely: — < 

"Provided further that in such cases and under such 
circumstances as may be prescribed, the Income-tax Officer 
may reduce or waive the interest payable by the assesses. ’’ 

14. Amendment of section 22, Act XI of 1922. — In section 22 of the 
principal Act, — 

(a) after sub-section (2), the following sub-seotion shall be 
Inserted, namely: — 

"(2yf) If any person, who has not been served with a notice 
under sub-section (2) has sustained a loss of profits or gains in 
any year under the head ‘Profits and gains of business, profession 
or vocation’, and such loss or any part thereof would ordinarily 
have been carried forward under sub-seotion (2) of section 24, 
he shall, if he is to be entitled to the benefit of the carry forward 
of loss in any subsequent assessment, furnish within the time 
specified in the general! notice given under sub-section (I) or 
within such further time as the Tncome-tax Officer in any case 
may allow, all the particulars required under the prescribed form of 
return of total income and total w'orld income in the same manner 
as he would have furnished a return under sub-section (I) had 
his income exceeded the maximum amount not liable to income- 
tax in his case, and all the provisions of this Act shall apply as 
if it were a return under sub-seotion 
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( b ) in sub- section (4), after the words “such accounts or docu- 
ments as the Income-tax Officer may require” the following shall 
be inserted, namely : — 

‘‘or to furnish in writing and verified in the prescribed 
manner information in such form and on such points or matters 
(including, with the previous approval of the Commissioner, a. 
statement of all assets and liabilities not included in the 
accounts) as the Income-tax Officer may require for the purposes, 
of this section: 

IB. Amendment of section 24, Act XI of 1922. — In section 24 of the 
principal Act, — 

(a) in sub-section (1), for the first proviso, the following proviso 
shall be substituted, namely: — 

“Provided that in computing the income, profits and gains- 
chargeable under any head or the loss of profits and gains falling 
under any head, so much of any loss of profits and gains as would 
but for the loss have accrued or arisen within the State of Jammu 
and Kashmir, shall not be taken into account except to the extent 
of the amount of income, profits and gains, if any, which would 
be exempt under the provisions of clause (o) of sub-section (#) of 
section 1 J . ' ’ ; 

( b ) in suh-aeefion (,?).— 

(t) for tile words “under the head ‘Profits and gains of 
business, profession or vocation’,” the words “in any business, 
profession or vocation” shall be substituted and for the words “the 
portion not so set off” the words “so much of the loss ns is not so 
set off or the whole loss whore the assesses had no other head of 
income” shall be substituted; 

(ii) for clause (a) of the proviso, the following clause shall 
be substituted, namely: — 

"(a) where the loss sustained is in any business, 
profession or vocation, so much of such loss as is referred to 
in the first proviso to sub-section (I) shall not bo set oS 
except against the profits and gains accruing or arising in the 
State of Jammu and Kashmir from the same business, 
profession or vocation and exempt from tax under the 
provisions of clause (o) of sub-section ( 2 ) of section 14. 

10. Amendment of section SO, Act XI of 1922.— In section SO of the 
principal Act, in sub-section (1A), the brackets, figures, letters and word 
! ‘(3A)” and "or (SO)” shall be omitted, 

17. Amendment of section 33A, Act XI of 1922. — In section 33A of 
the principal Act, — 

(t) in sub-section (2), after the words "made within one year 
from the date of the order” the words and brackets (or within such 
further period, as the Commissioner may think fit to allow on being 
■atisfied thnt the assessee was prevented by sufficient cause from 
making the application within that period) shall be inserted; and 
(ii) after sub-section (2), the following Explanation shall be 
inserted, namely: — - 

"Explanation.— For the purposes of sub-sections (1) and (8), 
the Appellate Assistant Commissioner shall bo deemed to be an 
authority subordinate to the Commissioner. 
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18. Amendment of section 34, Act XI ol 1922. — In section 34 of the 
principal Act, — 

(a) in the proviso to sub-section (£), the words “of the High Court 
or of the Privy Counoil’ ' shall be omitted and for the figures and word 
“66 and’’ the figures and word “66 or’’ shall be substituted; 

(i>) in the second proviso to sub-section (d) for the word “Bub- 
aectiou’’, the words “section limiting the time within which any aotion 
may be taken or any order, assessment or re-assessment may be made” 
shall bo substituted, and for the words “in pursuance of”, the words “to 
an assessment or re-assessment made on tho assesses or any person in 
Consequence of or to give effect to any finding or direction contained in” 
shall be substituted. 

19. Amendment of section 35, Act XI of 1922.— In section 85 of the 
principal Act, after sub-scetion (4), the following sub-sections shall be 
Inserted, namely 

“(5) Where in rospect of any completed assessment of a partner 
in a firm it is found on the assessment or re-assessment of the firm 
or on any reduction or < i ilia n cement made in the income of the firm 
under section 81, section 83, section 83A, section 88B, section 66 or 
section 66A that tho share of the partner in the profit or loss of the 
firm has not been included in the assessment of the partner or, if 
included, is not correct, the inclusion of tho share in the assessment 
or the correction thereof, as the case may bo, shall be deemed to be 
a rectification of n mistake apparent ftom the record within the 
meaning of this section, and the provisions of sub-section (I) snail 
apply tnereto accordingly, the period of four years referred to in that 
sub-section being computed tioiri the date of the final order passed 
in the case of the firm. 

10) Where the excess profits tax or the business profits tax 
payable by an assessee has been modified in appeal, revision or any 
other proceeding, or where any excess profits tax or business profits 
tax has been assessed after the completion of the corresponding 
assessment for income-tax [whether before or after the commence- 
ment of the Indian Income-tax (Amendment) Act, 1953], and 
in consequence thereof it is necessary to re-compute the total income 
of the assessee chargeable to income-tax, such recomputation shall 
be deemed to be a rectification of a mistake apparent from the record 
within the meaning of this section, and the provisions of sub-section 
(1) shall apply accordingly, the period of four years referred to in 
that sub-section being computed from the date of the order making 
or modifying the assessment of such excess profits tax or business 
profits tax. 

Explanation .- — For tho purposes of sub-section (C), where the 
assesseo is a firm, the provisions of sub-section (5) shall also apply as 
they apply to the rectification of the assessment of the partners of the 

firm. 

(7) Where the assessment of a company in whoso case an order 
under soetion 23A has been made is modified in appeal, rovisinn or any 
-other proceeding or the order under section 28A is cancelled, or varied, 
and in consequonce thereof it is necessary to re-compute the total 
income of the shareholders, snob recomputation shnll be deemed to be 
a rectification of a mistake apparent from the record within the meaning 
of this section, and the provisions of sub-section (2) shall apply thereto 
accordingly, the period of four years referred to in that sub-section 
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being computed from the date of the final order passed in the cbbc of 
the company.” 

20. Amendment of section 37, Act XI of 1922.— Section 87 of the 

principal Act shall be numbered ns sub-section (2) of that section, and 
after sub-section (2) as so numbered, the following sub-section shall be 
inserted, namely : — 

"(2) Subject to any rules made in this behalf, any authority 
referred to in sub-section (2) may impound and retain in its oustody 
for such period as it thinks fit any books of account or other docu- 
ments produced before it in any proceeding under this Act: 

Provided that an Income-tax Officer shall not— 

(a) impound any books of account or other documents without 
recording his reasons for so doing ; or 

(b) retain in his custody any such books or documents for a 
period exceeding fifteen days (exclusive of holidays) without 
obtaining the approval of the Commissioner therefor,” 

21. Amendment of section 46, Act XI of 1922. — -In sub-section (7) of 
section 46 of the principal Act, for the proviso, the following provisos and 
Explanation shall be substituted, namely: — 

"Provided that the period of one year herein referred to shall—* 

(0 where an assesses has been treated as not being in default 

under seclion 4b as long as his appeal is undisposed of, be 
reckoned ftom the date on which the appeal is disposed of; 

(ii) where recovery proceedings in any ease have been stayed 
by any order of a court, be reckoned from the date from whioh 
the order is withdrawn; 

(lit) where the date of payment of tax has been extended 

by an income-tax authority, be reckoned from the date up to 
which the time for payment had been extended; 

(iu) where the sum payable is allowed to be paid by instal- 
ments, from the date on whioh the last of such instalments waa 
due : 

Provided further that nothing in the foregoing proviso shall 
have the effeot of reducing the period within which proceedings for 
recovery can be commenced, namely, after the expiration of 
one year from the last day of the financial year in whioh the demand 
is made. 

Explanation.— A proceeding for the recovery of any Bum shall 
be deemed to have commenced within the meaning of this seotion, 
if some action is taken to recover the whole or any part of the sum 
within the period hereinbefore referred to, and for the removal of 
doubts it is hereby declared that the several modes of recovery 
specified in this section are neither mutually exclusive, nor ftfleot in 
any way any other law for the time being in force relating to the 
recovery of debts due to Government, and it shall be lawful for the 
Income-tax Officer, if for any special reasons to be recorded he so 
thinks fit, to have recourse to any such mode of recovery notwith- 
standing that the tax due is being recovered from an assessee by any 
other mode.” 
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22. Insertion ot new section 46A In Act XI of 1922. — After section 40 of 

the principal Act, the following section shall be inserted, namely: — 

'46A. Persons leaving India to obtain, tax clearance certificates,-*- 
(1) Subject to such exceptions as may bo made by the Central 
Government, no person who is not domiciled in India, or who, even 
if domiciled in India at the time of his departure, has, in the opinion 
of an Income-tax authority, no intention of returning to India, shall 
leave the territory of India by land, sea or air unless he first obtains 
from such authority as may be appointed by the Central Govern, 
ment in this behalf (hereinafter in thiB section referred to as the 
‘‘competent authority”) a certificate stating that he has no liabilities 
under this Act, the Excess Profits Tax Act, 1940 (XV of 1940), or the 
Business Profits Tax Act, 1947 (XXI of 1947), or that satisfactory 
arrangements have beon made for the payment of all or any of such 
taxes which are or may become payable by that person: 

Provided that if the competent authority is satisfied that 
such person intends to return to Tndia, he may issue an exemption 
certificate eithor in respect of a single journey or in respect of all 
journeys to be undertaken by that person within suoh period as 
may be specified in the certificate. 

(2) If the owner or charterer of any ship or aircraft carrying 
persons from any place in the territory of India to any place outside 
the territory allows any person to whom sub-seotion ( 1 ) applies, to 
travel by such ship or airoraft without first satisfying himself that 
such person is In possession of a certificate as required by that sub- 
section, he shall be personally liable to pay the whole or any part of 
the amount of tax, if any, payable by such person as the Income-tax 
Officer may, having regard to the circumstances of the case, deter- 
mine. 

Explanation .— For the purposes of this sub-section the expres- 
sions “owner” and “ohartercr” include any representative, agent or 
employee empowered by the owner or charterer to allow persons to 
travel by the ship or aircraft. 

(.9) In rospeot of any sum payable by the owner or charterer of 
any ship or airoraft under sub-section (2), the owner or charterer, 
as the case may be, shall be deemed to be an assessee in default 
within the meaning of sub-seotion (I) of section 46. 

(4) The Central Government may make rules for regulating any 
matter necessary for, or incidental to, the purpose cf carrying out 
the provisions of this section.’ 

28, Amendment of section 49B, Act XI of 1922. — faction 49B of the 
principal Act shall he numbered as sub-section (1) thereof, and after 
sub-section (1) as so numbered, the following sub-section shall be inserted, 

namely ■ — 

"(2) Eor the purposes of sub-seotion (3), income-tax shall be 
deemed to include agricultural income-tax assessed on a company by 
any State Government other than the Government of Jammu and 
Kashmir, and where Rny shareholder proves that the company has 
been so assessed to agricultural income-tax, he shall be entitled to 
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the reduction from the tax payable by mm under this Act ol a Bum 
equal Jo — 

( a ) the appropriate agricultural income-tax (reduced oy 
the amount of refund, it any, allowed to him by the btate Govern- 
ment), or 

{b) the appropriate Indian income-tax on the amount of 
the dividend which has not been nicreaBod under sub-Beotion (2) 
of seotion 16, 
whiohaver is the less. 

Explanation. — In this sub-seotioD,— . 

(a) 'appropriate agricultural income-tax’ means such propor- 
tion of the agricultural income-tax aa the amount of dividend 
which haa not been increased under Bub-section (2) of section 16 
beare to the total profits of the company assessed to agricultural 
inoome-tax; and 

(b) ‘appropriate Indian income-tax’ means such proportion 
of the income-tax payable by the shareholder under this Act a# 
the amount of dividend which has not been increased under sub- 
section (2) of section 16 be bus to the total income of the share- 
holder." 

24. Amendment of section 49D, Act XI of 1922. — -For section 49P of 
the principal Act, the following section shall be substituted, namely : — 

'49D. Relief in respect of incomes accruing or arising outside the 
taxable territories. — (1) If any person who is resident in the taxable 
territories in any year proves that, in respect of his income whicn 
accrues or arises during that year without the taxable territories 
(and which is not deemed to accrue or arise in the taxable territories), 
be has paid in any country, with which there is no reciprocal 
arrangement for relief or avoidance of double taxation, income-tax, 
by deduction or otherwise, under the law in force in that country, he 
shall be entitled to the deduction from the Indian income-tax 
payable by him oi a sum calculated on suoh doubly taxed income at 
the Indian rate of tax or the rate of tax of the said country, whichever 
is the lower. 

( 2 ) The Central Government may, by notification in the Offloial 
Gazette, deolare that the provisions of sub-section (I) Bhall also apply 
in relation to any such income acoruing or arising in the United 
Kingdom and chargeable under this Aot for the year ending on the 
81st day of March, 1950, or for the year ending on the 3lst day of 
March, 1951 or for the year ending on the 81st day cf March, 1952. 

Explanation . — In this section, — 

(i) the expression "Indian income-tax’’ means Income-tax 
and super-tax charged in accordance with the provisions of this 
Aot; 

(it) the expression "Indian rate of tax” means the rate 
determined by dividing the amount of Indian inoome-tax after 
deduction of any relief due under the other provisions cf this Act 
but before deduction of any relief due under this seotion, by the 
total Income; 

(Hi) the expression "rale of tax of the said country" means 
income-tax and super-tax actually paid in the said country in 
accordance with the corresponding laws of the said country after 
deduction of all reliefs due, but before deduction of any relief due 
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in tile said country in respect of double taxation, divided by the 
whole amount ol the income assessed in the said country ; 

( iv l the expression “income-tax in relation to any country” 
includes any excess profits tax or business profits tax charged on 
the profits by the Government of that country and not by the 
Government of any part of that country or a local authority in 
that country.’ 

25. Amendment of section 49E, Act XI of 1922. — In section 49 E of 
the prinoipal, Aot, for the words ‘‘against the tax” the words “against 
the tax, interest or penalty" shall be substituted. 

20. Amendment of section 64, Act XI of 1922. — In sub-section (3) of 
Motion 54 of the principal Act, — 

(i) for clause (6), the following clause shall be substituted, 
namely : — 

“(b) of anv such particulars to any person acting in the 
execution of ihis Act or of the Taxation on Income (Investigation 
Commission) Aot, 1947 (XXX of 1947), where it is necessary or 
desirable to disclose the same to him for the purposes of either 
this Act or the Taxation on Income (Investigation Commission) 
Act, 1947,” ; or 

(it) in clause (d), after the word “Government” the words “Or 
any Inoome-tax authority” shall be inserted and after the words 
“under this Act”, the words “or under any other law for the time 
being in force authorising any Income-tax authority to exercise any 
powers thereunder” shall bo inserted; 

(lit) in clause (gg), for the wordB “registered acoountant” the words 
“chartered accountant” shall be substituted. 

87. Amendment of section 680, Act XI of 1922, — In sub-section (I) of 
seotlon 68C o f the principal Act, — 

(i) to olause (d), the following proviso shall be added, namely: — 

“Provided that the fund may consist also of the accumulat- 
ed balance due to an employee who has ceased to be an em- 
ployee, and of interest (simple and compound) in respeot thereof 
where such balance is retained in fhe fund in accordance with 
the provisions of clause (y)."; 

'it) in olause (a), after the words “maintaining the fund” the 
words “unless at the request of the employee made iD writing, the 
trustees of the fund consent to retain the whole or any part of the 
accumulated balance due to the employee In the fund to be drawn by 
him at any time on demand” shall be inserted. 

28, Amendment of section 69, Act XI of 1922. — Tn sub-section (?) of 
section 69 of the principal Aot, for olauses (c) and (d), the following clause 
shall be substituted, namely : — 

“(o) prescribe the procedure for giving effect to the terms of any 
agreement for the avoidance of double taxation on Income which may 
be entered into by the Central Government under section 49AA;”. 

29. Amendment of section 60A, Act XI of 1922. — In sub-section (1) of 
section 80A of the principal Act, for the words, brackets and figures “and 
in respect of such case tho provisions of section 98 of the Code of Civil 
Procedure, 1608 (Act V of 1608) shall, so far as may be, apply notwith- 
standing anything contained in tho Letters Patent of any High Court 
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established by Letters Patent or in any other law for the time being in 
force", the following shall be substituted, namely: — 

"and shall be decided in accordance with the opinion of suoh 
Judges or of the majority (if any) of suoh Judges: 

Provided that where there is no such majority, the Judges shall 
state the point of law upon which they differ, and the case shall then 
be heard upon that pomt only by one or more of the other Judges 
of the High Court, and suoh point shall be decided according to the 
opinion of the majority of the Judges who have heard the case, 
including those who first heard it.” 

80. Amendment of the Schedule, Act XI of 1922. — (I) In the Sohedule 
to the principal Act, — 

(a) for the words "Superintendent of Insurance", wherever they 
Occur, the words "Controller ol Insurance" shall be substituted; 

( b ) in rule 2, — 

(») In clause (b), for the words "actuarial valuation made for 

the last inter-valuation period" the words "actuarial valuation 
made in accordance with the Insurance Act, 1988 (IV of 1988), 
in respect of the last inter-valuation period" shall be substituted; 

(«) for clause (d) of the proviso, the following shall be 
substituted, namely : — 

‘ ‘ (d) in respect of all renewal premiums received during 
the preceding year an amount calculated at such percentage 
thereof as is permissible under sub-scction (£) of section 40B 
of the Insurance Act, 1988 (IV of 1938) as reduced by any 
expenditure whioh is not admissible under section 10 of this 
Act”; 

(«) in clause (a) of rule 8, for the words "one-half” the words 
"four-fifths" shall be substituted, and in the second proviso for the 
words "one-half of such amount” the words and brackets "that pro- 
portion of such amount (one-half or four-fifths, as the case may be)” 
shall be substituted ; 

(3) for rule 8, the following rule shall be substituted, namely: — 

"8. The profits and gains of the branches in the taxable terri- 
tories of a person not resident in the taxable territories and 
carrying on any business of insurance, may, in the absence of 
more reliable data be deemed to be that proportion of the world 
incomo of suoh person which corresponds to the proportion which 
hie premium income derived from the taxable territories bears 
to bis total premium income. 

For the purposes of this rule, the world income in relation 
to life insurance business of a person not resident in the taxable 
territories shall be computed in the manner laid down in these 
rules for th" computation of the profits and gains of life Insurance 
business carried on m the taxable territories.” 

(2) The amendments made by sub-section (2) shall be deemed to be 
operative in relation to any assessment subsequent to the assessment for 
the year ending on the 81st day of March, 1961, whether such assessment 
has or has not been made before the commencement of this Act and where 
any such assessment has been made before such commencement it shall 
be lawful for the Income-tax Officer to revise it, wherever necessary, to 
give effect to such amendments. 
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&1. Validity ol certain notices and assessments. — For the removal of 
doubts it is hereby declared that the provisions of sub-sections (I), (2) and 
( 3 ) of section 34 of the principal Act shall apply and shall be deemed 
always to have applied to any assessment or re-aBseBsment for any year 
ending before the 1st day of April, 1648, in any case where proceedings in 
respect of such assessment or re-assessment were commenced under the 
said sub-sections after the 8th day of September, 1948, and any notice issued 
In accordance with sub-section (1) or any assessment completed in pursuance 
of such notice within the time specified in sub-section (3), whether before 
or after the commencement of the Indian Income-tax (Amendment) Act, 
1958, shall, notwithstanding any judgment or order of any court, Appellate 
Tribunal or Income-tax authority to the contrary, be deemed to have been 
validly issued or completed, as the case may be, and no such notice, assess- 
ment or re-assessment shall be called in question on the ground merely 
that the provisions of section 84 did not apply or purport to apply in 
respect of an assessment or re-assessment for any year prior to the 1st day 
of April, 1948. / 


K. Y. BHANDARKAR, 
Secy, to the Govt, of India. 
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